UCHUCKLESAHT TRIBE GOVERNMENT

EMERGENCY PREPAREDNESS ACT
UTS 61/2020

This law enacted on /V/ arch | F , 2020 DEPOSITED IN THE

REGISTRY OF LAWS AND
% OFFICIAL RECORDS
Signed 2T~ ON 03 / i3 /2eo2a

Chief Councillor o TR TN
e N,
Signature of [Law] Clerk




UCHUCKLESAHT TRIBE GOVERNMENT
EMERGENCY PREPAREDNESS ACT UTS 61/2020

Page 2



UCHUCKLESAHT TRIBE GOVERNMENT
EMERGENCY PREPAREDNESS ACT UTS 61/2020

Page 3
TABLE OF CONTENTS

L 2 0 L 7 R 5
PART 1 -INTRODUCTORY PROVISTONS coram it i s i i s i v 7
R OET 1S . ocwmsosasensimnss nsmanssesunnvas mymsss st mirsemsans smseaon B AR Rt et A A R S A S AR A e R S sk S PO RS 7
EXEOULIVE OVETSIZIE 1..eiuiovieieieii ettt ee ettt ettt se e besseeb e e eseeaeeseea e s b ee e e bt e et ehteaesae st et e ks esb bt asene e eabas e b e saaeb e ensnansns 7
I 0TI s mesnsnvmsnmssnsrentesssensiesmesaresns s ey R SR RN S S A S S A B e S S s e PR STV 7
DT IIIIEIONS .. s evr s mmrsmess xsnrsnsnennsapsssnssmsssnsmesvs nmens stsnsy s bosnanmmrasnsh £oam S 50 048 £45AE4 4500004 808 H0ES 8 000 £ 2 EonE AT E RS E PSR R A6 VH A 7
PART 2 - ADMINISTRATION ..ocoiiiiiiriinininnsnisissssssrissssssssssssssasssssssssssssssssssssnsssassssasssssssssasssnssessasssssssssassessasssnnseesaens 9
Creation Of EMETZENCY PIOZTAITL......e.iitieritee it cet et ae it e e etebe st ese bt et e b e bbb e b e b sE e e b e e b e e d et s bE e s b e eb s sa s s s 9
ROle OF the Le@ISTAIUTE .......oiiiiiiiiiiiiiectie ettt e e e s et s s st a s e sas e s s e e s ern e e aeebeeas 9
ROIE OF the EXECULIVE .oiviiiviiiiiiiecieie ettt ee et e e s sae s st e e e e e e e beeae e st et e s et et e e e e ean e e e e e e eaesabssssaan s 9
Role of the Chief COuNnCIIIOT .......ccoiiiiiiiiiei ettt s s e e s b 10
Role of the Chief Administrative OFfICEI ..........coiiiiiiiiie e 10
Role of the Director of Lands and ReSOUICES.........c.ociiiiiiiiieiiie e en e e 11
PART 3 - PREPAREDNESS, RESPONSE AND RECOVERY ..ccoiirivinresinnnresssrsesssssesesssssessssssmssesssssessesssnes 13
EMEIZENCY PIAIN . ...ttt ettt bt bbb eb e e st bbbt n e e sae s et aea e e e a s ens 13
Uchucklesaht Tribe emergency deClaration ............o.ccouirieiiiiiiiiiicii ettt ss s e neanee 13
EMErZency OPETAtIONS CEIITE .......oiueiueeieieieietieetteaieaate e et et e as b e st e s et ebeaba s e bt e b b e s s s as s sas st nae s s e b s e b b e s e e b e e e ras e s e s s e 14

g 610 T 1 1 L ¢ O OSSO 14
MANAALOTY BSSISTATICE -....eeein ettt et et eat et et et et e bbbt eb et e et e e b e ea e e b e s saeeae s ma s s ss s e b e s s e b e e e na s st e s s n s sasermeaneee 15
COmMPENSAON FOT LOSS .....ieuiitiiiitiieiii ettt et se st et s st e e se e es e em e es e e e saeeeeae s seseeneannasan 15
RECOVETY OF COBS ..ottt ettt ettt b e bt h et ea e b e e e st en e e ene s sae et m et et 16
PART 4 - GENERAL PROVISTONS ...ttt ienteseinesnsnsssisssssisssssesnsssesssssssssssesressssbesssesssssasansssssssssesssssass 17
R U A TOM B oo wummvaminesisiisinsio s o s v 64655 V405 RS £ 5 4RSS SR VP 44 BR8P R s s 2 Amin 17
0§ -5 17 <D OO PO PO 17
ConSeqUEntial EIETIOIIIEIIS s vuvwssiiviesnssviinsosssris s v i dem vk o0 sisss boa w56 s 43 5 E o8 o318 703 55 KR A ¥ 0B TSR TR S EE LS SR HE R s 17

(@) 100307 = 01111 11=) 1 L EUUUUUUROR OO PRSPPI 17



UCHUCKLESAHT TRIBE GOVERNMENT
EMERGENCY PREPAREDNESS ACT UTS 61/2020

Page 4



UCHUCKLESAHT TRIBE GOVERNMENT
EMERGENCY PREPAREDNESS ACT UTS 61/2020

Page 5
PREAMBLE

The Uchucklesaht Tribe Government assumes the responsibility of providing measures to protect
the health, safety and welfare of Uchucklesaht Tribe citizens and to protect Uchucklesaht lands
for present and future generations of Uchucklesaht citizens. This includes assisting in the
preparation for, response to and recovery from an emergency or disaster on Uchucklesaht lands,
or with present or imminent effects on Uchucklesaht lands.

The Uchucklesaht Tribe Government acknowledges that the rugged beauty of the West Coast of
Vancouver Island can pose challenges to the management of emergencies and disasters on and
around Uchucklesaht lands. Other governments, non-government agencies and the private sector
may also have a role in preparing for, responding to and recovering from an emergency or
disaster that affects Uchucklesaht Tribe citizens or Uchucklesaht lands.

Under 13.26.2 of Chapter 13 Governance of the Maa-nulth Treaty, the Uchucklesaht Tribe
Government has the rights, powers and duties of a local authority under federal or provincial law
in respect of emergency preparedness and emergency measures on Uchucklesaht Tribe lands,
including the power to declare a state of local emergency on Uchucklesaht lands.

Having clear lines of responsibility within the Uchucklesaht Tribe Government as well as an
emergency plan to guide our emergency and disaster preparedness, response and recovery
measures are critical to ensuring those measures are timely, effective and coordinated.

The Uchucklesaht Tribe Government adopts this Act based on these values and objectives.
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PART 1- INTRODUCTORY PROVISIONS

Short title

1.1 This Act may be cited as the Emergency Preparedness Act.

Executive oversight

1.2 The Chief Councillor is responsible for the executive oversight of this Act.

Authority

1.3  This Act is enacted under
(a) 13.26.2 of Chapter 13 Governance of the Maa-nulth Treaty, and
(b) [section 3.2(bb)] of the Constitution.

Definitions

14 In this Act,

“annual budget™ has the meaning given to that term in the Financial Administration Act;

“disaster” means an event that

(a) is caused by accident, fire, explosion or technical failure or by the forces of
nature, and

(b) has resulted in serious harm to the health, safety or welfare of people, or in
widespread damage to property;

“emergency” means a present or imminent event that

(a) is caused by accident, fire, explosion or technical failure or by the forces of

nature, and
(b)  requires prompt coordination of action or special regulation of persons or
property, to protect the health, safety or welfare of people or to limit damage to

property;

“emergency plan” means the plan approved by the Executive under section 3.1, as
amended from time to time;

“Uchucklesaht Tribe emergency declaration” means a declaration of a state of local
emergency made by the Chief Councillor under section 2.4(a);



UCHUCKLESAHT TRIBE GOVERNMENT
EMERGENCY PREPAREDNESS ACT UTS 61/2020

Page 8

“Uchucklesaht Tribe emergency operations centre” means a centre established under
section 3.3;

“Uchucklesaht Tribe emergency program” means the program established under this Act:

5.

“multi-year financial plan” has the meaning given to that term in the Financial
Administration Act;

“named person” means a person named in a demand under section 3.7(a).
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PART 2 - ADMINISTRATION

Creation of emergency program

2.1  The emergency program of the Uchucklesaht Tribe is hereby established.

Role of the Legislature

2.2 The Legislature must ensure that the annual budget provides sufficient financial resources
for the Uchucklesaht Tribe Government to maintain an essential level of preparedness for
emergencies and disasters on Uchucklesaht lands, or with present or imminent effects on
Uchucklesaht lands.

Role of the Executive

23 (a)

(b)

The Executive is at all times responsible for the general direction and control of
the Uchucklesaht Tribe emergency program.

Without limiting subsection (a), the Executive must perform the following duties
and may exercise the following powers from time to time where necessary or
advisable:

(@)

(i1)
(iii)

(iv)

)

(vi)

provide strategic direction and oversight to the Chief Administrative
Officer and the Director of Lands and Resources in connection with their
duties and powers under this Act;

approve the emergency plan and any amendments to that plan;

enter into agreements on behalf of the Uchucklesaht Tribe to facilitate
implementation of the Uchucklesaht emergency program, including

(A)  agreements with other governments for the purpose of emergency
or disaster assistance or the formulation of coordinated preparation
for, response to or recovery from an emergency or disaster, and

(B)  agreements with individuals, bodies, corporations or non-
government agencies for the provision of goods or services;

enact regulations or approve policies to facilitate implementation of the
Uchucklesaht Tribe emergency program; and

authorize or direct one or more of the response measures specified in
section 3.4 while a Uchucklesaht Tribe emergency declaration is in effect;

approve emergency expenditures requiring Executive approval under the
Financial Administration Act; and
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(vil)  exercise any powers available to the Uchucklesaht Tribe under federal or
provincial law.

(c) The Executive may delegate, in writing, the performance of any of the
Executive’s duties or the exercise of any of the Executive’s powers under this Act
to

(1) a committee of the Executive,
(i)  a Uchucklesaht government employee, or
(1)  an independent contractor of the Uchucklesaht Tribe.

(d) Despite subsubsection (c), the Executive must not delegate its power to enact a
regulation under this Act.

(e) Despite the delegation of any duties or powers under subsection (c), the Executive
remains responsible for ensuring that the duties are performed properly and the
powers are exercised appropriately.

Role of the Chief Councillor

2.4  The Chief Councillor must perform the following duties and may exercise the following
powers from time to time:

(a) where necessary or advisable, make, extend or cancel a declaration of a state of
local emergency on Uchucklesaht Tribe lands; and

(b) where because of the circumstances of an emergency or disaster, it is not possible
to assemble a quorum of the Executive, and provided the Chief Councillor has
made every effort to obtain the consent of the other members of the Executive,

(1) authorize or direct one or more of the response measures specified in
section 3.4 while a Uchucklesaht Tribe emergency declaration is in effect,
or

(ii) approve an emergency expenditure requiring Executive approval under the
Financial Administration Act.

Role of the Chief Administrative Officer

2.5  The chief administrative officer must perform the following duties and may exercise the
following powers from time to time where necessary or advisable:

(a) approve emergency expenditures not requiring Executive approval under the
Financial Administration Act; and

10
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any other duties given, delegated or assigned under this Act or by the Executive.

Role of the Director of Lands and Resources

2.6

The director of lands and resources must perform the following duties and may exercise
the following powers from time to time where necessary or advisable:

(a)
(b)

(c)

(d)

(e)

()

(g)

(h)

provide leadership and administration for the Uchucklesaht emergency program;

prepare a draft emergency plan and any proposed amendments to that plan for
approval by the Executive;

maintain a current copy of the emergency plan at the Uchucklesaht administrative
office at all times, and inform the Chief Councillor and the Chief Administrative
Officer of the location of that copy;

provide information and recommendations to the Legislature, the Executive, the
chief administrative officer and the director of finance regarding any components
of the annual budget and the multi-year financial plan relating to the Uchucklesaht
Tribe emergency program;

where necessary or advisable and subject to any direction from the Executive,
negotiate and recommend arrangements or agreements to the Executive to
facilitate implementation of the Uchucklesaht emergency program;

where necessary or advisable, recommend actions, regulations or policies to the
Executive to facilitate implementation of the Uchucklesaht emergency program;

coordinate implementation of any prevention or preparedness measures
contemplated in the emergency plan or otherwise directed by the Executive,
including

(i) training and exercises,
(11) volunteer programs or planning,

(iii)  information programs or sessions for the public or [Maa-nulth] citizens,
and

(iv)  research regarding, and measures to eliminate or minimize, actual or
potential hazards on [Maa-nulth] lands;

in the event of an emergency or disaster on Uchucklesaht lands, or with present or
imminent effects on Uchucklesaht lands, regardless of whether a Uchucklesaht
emergency declaration has been made,
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(1) coordinate implementation of any response or recovery measures
contemplated in the emergency plan or otherwise directed by the
Executive, the Chief Councillor under section 2.4 or the Director of
operations, and

(i)  coordinate Uchucklesaht government response and recovery measures
with those of other governments, non-government agencies and the private
sector;

(1) at any time upon request, report the status of the Uchucklesaht emergency
program to the Legislature, the Executive or the Chief Administrative Officer;

)] at any time upon request, report the status of the Uchucklesaht emergency
program to Canada or British Columbia; and

k) any other duties given, delegated or assigned under this Act or by the Executive.

12
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PART 3 - PREPAREDNESS, RESPONSE AND RECOVERY

Emergency plan

31 (a)

(b)

Within one year of the coming into force of this Act, the Executive must approve
a plan respecting the preparation for, response to and recovery from an emergency
or disaster on Uchucklesaht Tribe lands, or with present or imminent effects on
Uchucklesaht lands.

The Executive must annually review the emergency plan and may, from time to
time, amend the emergency plan.

Uchucklesaht emergency declaration

32 (a)

(b)

(c)

(d)

A Uchucklesaht Tribe emergency declaration must
(1) be made by the Chief Councillor, by Order,
(ii) identify the nature of the emergency, and

(i)  specify the Uchucklesaht Tribe lands on which the emergency exists or is
imminent.

If the Chief Councillor makes a Uchucklesaht Tribe emergency declaration, the
chief councillor must as soon as practicable after making the declaration convene
an Executive meeting to assist in directing the response to the emergency.

Immediately after a Uchucklesaht Tribe emergency declaration is made, the Chief
Councillor must ensure

(1) a copy of the declaration is provided to Canada, British Columbia, the
[Alberni-Clayoquot Regional District and the City of Port Alberni], and

(i)  the details of the declaration are posted, published or otherwise
communicated by a means of communication that the Chief Councillor
considers most likely to make the contents of the declaration known to the
population of the affected area.

A Uchucklesaht Tribe emergency declaration expires seven days from the date it
is made unless

(1) it is earlier cancelled by the Chief Councillor in accordance with this Act,

(i1) it is earlier cancelled by Canada or British Columbia in accordance with
federal or provincial law,

(i) it earlier ceases to have force or effect under federal or provincial law, or
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(e)

(iv)

it is extended by the Chief Councillor in accordance with this Act or
federal or provincial law.

Subsections (a) and (c) apply to each extension or cancellation of a Uchucklesaht
Tribe emergency declaration, with necessary changes in the details.

Emergency operations centre

33

RESPOIISE measures

3.4

If a Uchucklesaht Tribe emergency declaration has been made or if otherwise directed by
the Executive, the Director of Lands and Resources must

(a)

(b)

(a)

establish and maintain an emergency operations centre at a location specified in
the declaration or direction or, if no location is specified, at a location approved
by the chief councillor, and

serve as director of that emergency operations centre.

While a Uchucklesaht Tribe emergency declaration is in effect, the Executive may
do all acts and implement all procedures that it considers necessary to prevent,
respond to or alleviate the effects of an emergency or disaster, including any or all
of the following:

(1)

(i)

(iif)

(iv)
)

(vi)

provide directions to the chief administrative officer or the director of
lands and resources regarding implementation of the emergency plan;

acquire or use any land or personal property considered necessary to
prevent, respond to or alleviate the effects of an emergency or disaster;

authorize or require any person to render assistance of a type that the
person is qualified to provide or that otherwise is or may be required to
prevent, respond to or alleviate the effects of an emergency or disaster;

control or prohibit travel to or from any area of Uchucklesaht Tribe lands;

provide for the restoration of essential facilities and the distribution of
essential supplies and provide, maintain and coordinate emergency
medical, welfare and other essential services on Uchucklesaht Tribe lands;

cause the evacuation of persons and the removal of livestock, animals and
personal property from any area of Uchucklesaht Tribe lands that is or
may be affected by an emergency or a disaster and make arrangements for
the adequate care and protection of those persons, livestock, animals and
personal property;

14
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(viii)

(ix)

(%)

Page 15
authorize the entry into any building or on any land, without warrant, by
any person in the course of implementing the emergency plan or if
otherwise considered by the Executive to be necessary to prevent, respond
to or alleviate the effects of an emergency or disaster;

cause the demolition or removal of any trees, structures or crops if the
demolition or removal is considered by the Executive to be necessary or
appropriate in order to prevent, respond to or alleviate the effects of an
emergency or disaster;

construct works considered by the Executive to be necessary or
appropriate to prevent, respond to or alleviate the effects of an emergency
or disaster; and

procure, fix prices for or ration food, clothing, fuel, equipment, medical
supplies or other essential supplies and the use of any property, services,
resources or equipment on Uchucklesaht lands for the duration of the state
of emergency.

Despite subsection (a), if in accordance with federal or provincial law, Canada or
British Columbia order the Uchucklesaht Tribe to refrain or desist from
implementing a response measure,

@)

(ii)

the Executive must not authorize or direct implementation of that response
measure, or

if the Uchucklesaht Tribe Government has already commenced
implementation of that response measure, the Executive must ensure
implementation of the response measure 1s halted.

Mandatory assistance

35

If the Executive under section 3.4 or the Chief Councillor under section 2.4 make an
order requiring a person to provide assistance, the person named in the order must
provide the assistance required in the order.

Compensation for loss

3.6

If a person suffers a loss as a result of any action taken by or under direction of the
Executive, the Chief Councillor, the Chief Administrative Officer or the Director of
Lands and Resources under this Act, the Uchucklesaht Tribe Government must
compensate that person for the loss in accordance with applicable federal or provincial

law.
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Recovery of costs

.7

(a)

(b)

(©)

(d)

(e)

If an emergency or a disaster is threatened or caused in whole or in part by the
acts or omissions of a person and expenditures are made by the Uchucklesaht
Tribe Government to prevent, respond to or alleviate the effects of the emergency
or disaster,

(1) The Chief Administrative Officer may deliver in accordance with
Uchucklesaht Tribe law a demand to that person requiring him or her to
pay the Uchucklesaht Tribe Government the portion of the Uchucklesaht
government’s expenditures attributable to his or her acts or omissions, and

(i)  that person must pay the Uchucklesaht government the amount specified
in the demand within the time period specified in the demand.

A demand under subsection (a) must
(i) describe the named person’s acts or omissions,

(i)  provide a breakdown of the portion of the Uchucklesaht government’s
expenditures attributable to the named person’s acts or omissions,
including supporting receipts or invoices, and

(iii)  specify the time period in which the amount demanded must be paid.

No later than 14 days after receipt of a demand under subsection (a), the named
person may request a review of the demand by the Administrative Decisions
Review Board.

An amount demanded under subsection (a) is a debt owing by the named person
to the Uchucklesaht Tribe and may be collected by the Uchucklesaht Tribe in
accordance with [sections 5.6 to 5.11] of the Financial Administration Act.

Nothing in subsection (a) relieves a person from any other liability.

16
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PART 4 - GENERAL PROVISIONS

Regulations

4.1 (a) The Executive may make regulations which it considers necessary or advisable
for the purposes of this Act.

(b) Without limiting subsection (a), the Executive may make regulations respecting
(1) implementation of the emergency plan,

(ii)  the establishment or operation of any Uchucklesaht Tribe emergency
operations centre, or

(iii)  the establishment or implementation of a disaster financial assistance fund
for Uchucklesaht Tribe citizens.

Offence
4.2 A person who
(a) contravenes this Act or the regulations, or

(b) interferes with or obstructs any person in the exercise of any power or the
performance of any duty conferred or imposed under this Act

commits an offence and is liable, on summary conviction, to a fine not exceeding
$10,000 or imprisonment for a term not exceeding six months.

Consequential amendments
43 @
Commencement

4.4 This Act comes into force on the date it is enacted.






