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PART 1 - MAIL-IN BALLOT AMENDMENTS
Elections Act amendments
1.1 The Elections Act UTS 8/2011 is amended as follows:
(a) Section 1.4 is amended by adding the following definitions:
“mail-in ballot” means a ballot to be cast by mail in accordance with section 6.4.1;

“secrecy envelope™ means an envelope within which a mail-in ballot may be
placed in accordance with section 6.4.1 and identified only with the words
“Secrecy Envelope™ and the date of the general voting day for which the mail-in
ballot is cast;

(b) Section 2.2(b)(ii) is amended by adding “or by mail-in ballot™ immediately
following “in person at the voting place™.

(c) Section 6.3 is repealed and the following substituted:

Voting methods

6.3  An eligible voter may vote using one of the following procedures:
(a) in person, during general voting;
(b) 1in person, during advance voting; or
(¢) by mail-in ballot.

(d)  Part 6 is amended by adding the following section:

Voting by mail
6.4.1 (a) An eligible voter who is unable to vote at the voting place on the
general voting day or on advance voting may vote by mailing a
completed, signed and witnessed voter declaration form and a mail-in
ballot to the chief electoral officer in accordance with this section.
(b) The chief electoral officer must deliver a mail-in ballot to all eligible
voters
(1) by hand, or
(i1) by mail to the last known address of the eligible voter.
(¢) An eligible voter who has not received a mail-in ballot may obtain one
upon request to the chief electoral officer.
(d) All mail-in ballots delivered to eligible voters by the chief electoral
officer require
(1) the chief electoral officer’s initials to be signed on the back of the
mail-in ballot prior to being delivered,
(ii) a secrecy envelope,
(ii1) a voter declaration, and
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(iv) a pre-addressed return envelope addressed to the attention of the
chief electoral officer.

An eligible voter may vote by mail-in ballot received from the chief

electoral officer by

(i) marking the mail-in ballot by placing a cross, check mark or other
mark, clearly indicating the eligible voter’s choice on the mail-in
ballot,

(i1) folding the mail-in ballot in a manner that conceals the choices
and any marks, but exposes the chief electoral officer’s initials on
the back of the mail-in ballot,

(iii) placing the mail-in ballot in the secrecy envelope and sealing that
secrecy envelope,

(iv) completing and signing the voter declaration form in the presence
of a witness who is at least 16 years of age,

(v) placing the secrecy envelope and the completed, signed and
witnessed voter declaration form in the pre-addressed return
envelope, and

(vi) delivering or, subject to subsection (1), mailing the pre-addressed
return envelope to the chief electoral officer.

Where an eligible voter is unable to vote in the manner set out in

subsection (e) because of a physical disability, the eligible voter may

enlist the assistance of another individual to mark the ballot and
complete and sign the voter declaration form in accordance with

subsection (e).

A witness referred to in subsection (e)(iv) must attest to

(i) the fact that the individual completing and signing the voter
declaration form is the individual whose name is set out in the
form, or

(ii) where the eligible voter enlisted the assistance of another
individual under subsection (f), the fact that the eligible voter is
the individual whose name is set out in the voter declaration form
and that the mail-in ballot was marked according to the directions
of the eligible voter.

An eligible voter who inadvertently spoils a mail-in ballot may obtain

another mail-in ballot by returning the spoiled mail-in ballot to the

chief electoral officer.

An eligible voter who loses a mail-in ballot may obtain another ballot

by delivering to the chief electoral officer a sworn or affirmed

affidavit stating that the eligible voter has lost the mail-in ballot,
signed by the eligible voter in the presence of the chief electoral
officer or a prescribed individual.

Upon receipt of mail-in ballots cast in accordance with this section,
the chief electoral officer must, in the presence of a deputy electoral
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officer, open each pre-addressed return envelope containing a secrecy

envelope with a mail-in ballot inside that was received before the end

of voting hours on general voting day and
(i) set aside the unopened secrecy envelope with the mail-in ballot
inside if
(A) it was not accompanied by a voter declaration form, or the
voter declaration form is not signed or witnessed in
accordance with this section,

(B) the name of the eligible voter set out in the voter declaration
form is not on the voters list, or

(C) the voters list shows that the eligible voter has already voted
in that election,

(i1) ifthe secrecy envelope is not set aside in accordance with
paragraph (i), open the secrecy envelope and, without unfolding
the mail-in ballot, examine the mail-in ballot and set aside any
mail-in ballot that does not have the initials of the chief electoral
officer on the back, and

(iii) if the mail-in ballot is not set aside in accordance with paragraph
(i1), place a mark on the voters list opposite the name of the
eligible voter set out in the voter declaration form indicating the
eligible voter has voted in that election and deposit the unfolded
mail-in ballot in a ballot box sealed in accordance with section
6.19.

(k) A mail-in ballot set aside by the chief electoral officer under
subsection (j) is void and must not be counted as a vote cast.

(I) A mail-in ballot that is not received by the chief electoral officer
before the end of voting hours on general voting day is void and must
not be counted as a vote cast.

(e) Sections 6.19(b)(iii) and 6.19(b)(iv) are repealed and the following substituted.

(iii) at the close of general voting;
(iv) between each deposit of mail-in ballots; and
(v) if voting is suspended under section 6.18.

(f) Sections 8.1(a)(i) and 8.1(a)(ii) are repealed and the following substituted:

(i) that ballots for that office were not correctly accepted or rejected in
accordance with this Act;

(i1) that mail-in ballots for that office that were not counted should have been
counted in accordance with this Act; or

(1i1) that the written report under section 7.7 did not accurately record the
number of votes for a candidate for that office.

(2) Sections 10.4(c) and 10.4(d) are repealed and the following substituted:
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(c) apply for more than one mail-in ballot in an election,

(d) fail to mark a ballot in accordance with the directions of the eligible voter
being assisted by that individual, or

(e) obtain a ballot in the name of another individual, whether the name is of a
living, dead or fictitious individual.

(h) Sections 11.1(b)(vi) and 11.1(b)(vii) are repealed and the following substituted:

(vi) therules and procedures to be followed counting or recounting ballots,
including the circumstances in which
(A) ballots must be rejected, or
(B) secrecy envelopes must not be opened,
(vii) the terms and conditions of the appointment, employment, resignation
and removal from office of
(A) the chief electoral officer, and
(B) any other electoral officer,
(viii) the verification of mail-in ballots,
(ix) the maintenance of secrecy of mail-in ballots,
(x) how voting by mail is to be conducted,
(xi) ensuring that an eligible voter only votes once in each election,
(xii) any other matter regulating voting by mail and to protect the integrity of
the election,
(xiii) the preparation, printing and security of mail-in ballots, and
(xiv) the nature and form of mail-in ballots, including distinguishing features
for mail-in ballots.

Referendum Act amendments

1.2 The Referendum Act UTS 9/2011 1s amended as follows:

(a) Section 5.1 is amended by adding “‘or by mail-in ballot” immediately following “in
person on general voting day”.

Commencement

1.3 This Act comes into force on the date it is enacted.
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