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PREAMBLE

Uchucklesaht Tribe has since time immemorial accessed the sea for a variety of purposes,
including the harvesting of resources, trade, transportation and recreation. Today, this access
must be fair, open and transparent and available to all Uchucklesaht citizens who depend on such
access. Access to the sea must also be respectful and exercised in a manner that ensures the
safety of individuals and property and preserves the infrastructure necessary to provide that
access for use by Uchucklesaht citizens today and into the future.

As a self-governing treaty first nation, Uchucklesaht Tribe is recognized with law making
authority over Uchucklesaht foreshore and Uchucklesaht lands. In these circumstances, it is
necessary to establish rules and requirements for mooring vessels at wharfs owned and operated
by Uchucklesaht institutions or on Uchucklesaht foreshore or lands adjacent to Uchucklesaht
foreshore. These rules and requirements are necessary to fulfill the needs expressed above.

The Uchucklesaht Tribe enacts this Act based on these values.

00797934-6
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Short title

PART 1 - INTRODUCTORY PROVISIONS

1.1 This Act may be cited as the Moorage Act.

Executive oversight

1.2 The member of the Executive holding the lands and resources portfolio is responsible for
the executive oversight of this Act.

Application

13 ()

(b)

Definitions

14 (a)

00797934-6

This Act is enacted under

(i) 13.12.1,13.12.2, 13.25.1 and 13.27.1 of Chapter 13 Governance of the
Maa-nulth Treaty,

(ii) sections 3.2(1), (u), (w), (aa) and (gg) of the Constitution, and

(i)  sections 3.1(a)(i), 3.1(a)(iii), 3.1(a)(viii) and 3.1(c) of the Foreshore

Agreement.
This Act applies to
1) mooring or landing vessels on Uchucklesaht foreshore, including mooring

vessels at a Uchucklesaht government wharf, and

(i)  abandoned or hazardous vessels on Uchucklesaht foreshore.

In this Act,

“abandon” means to leave or cease to operate or make use of for more than 30
days;

“berth” means a designated location on a wharf where a vessel may be moored;

“commercial vessel” means a vessel that is used primarily for commercial
purposes;

“director” means the director of lands and resources;

“inside vessel” means a vessel moored directly to a Uchucklesaht government
wharf;
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(b)
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“loading zone” means that area of a Uchucklesaht government wharf designated
by a yellow painted tie rail for loading and unloading passengers, supplies or
freight;

“moor” means to secure a vessel by cable, rope or other means to the shore, a
wharf, an anchor or another vessel;

“moorage fee” means the prescribed fee to moor or land a vessel at a
Uchucklesaht government wharf or on Uchucklesaht foreshore;

“outside vessel” means a vessel moored to an inside vessel, or another outside
vessel, and lacks a gangway that can provide direct access to the Uchucklesaht
government wharf and the only access to the Uchucklesaht government wharf is
across the deck of another vessel;

“owner” or “owns” means, in relation to a vessel, the registered owner, master,
operator or person in charge of the vessel or to be the registered owner, master,
operator or person in charge of the vessel;

“recreational vessel” means a vessel that is primarily used for non-commercial
and personal recreational or pleasure use but, for certainty, does not include a
houseboat;

“resident” means a Uchucklesaht citizen ordinarily resident on Uchucklesaht
lands or on Uchucklesaht foreshore;

“Uchucklesaht government wharf” means a wharf owned or operated by a
Uchucklesaht institution;

“yessel” includes a boat, whether motorized or un-motorized, ship or houseboat
but does not include a rowboat, canoe or kayak.

In this Act, a reference to Uchucklesaht foreshore is deemed to include a
reference to Uchucklesaht lands adjacent to Uchucklesaht foreshore.
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PART 2 - MOORAGE ON UCHUCKLESAHT FORESHORE

Permission to moor

2.1 (a)

(b)

(©)

(d)
(€)

&)

(2)
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Subject to section 2.2, a person must not moor or land a vessel, derelict vessel,
hull, scow, logs, log boom or a wharf

(1) to a Uchucklesaht government wharf for more than four hours in a 24 hour
period, or

(i1) on Uchucklesaht foreshore for more than 14 days in a 30 day period

except in accordance with this Part or as authorized by another Uchucklesaht
enactment.

A person must not moor or land a vessel, derelict vessel, hull, scow, logs, log
boom or a wharf on Uchucklesaht foreshore for less than 14 days in a 30 day
period except with permission of the director.

The owner of a vessel, hull, scow, logs, log boom or a wharf must apply to the
director for permission

(1) to moor that vessel at a Uchucklesaht government wharf, or

(i1) to moor or land that vessel, hull, scow, logs, log boom or wharf on
Uchucklesaht foreshore,

as applicable, for any period of time greater than the applicable period of time
referred to in subsection (a).

An application by an owner under subsection (c¢) must be in the prescribed form.

An owner who makes an application under subsection (c) must pay the prescribed
application fee and, if the application is approved, the prescribed moorage fee.

An owner whose application under subsection (c) is approved by the director may
only, as applicable and subject to section 3.2,

(1) moor that vessel in the berth at the Uchucklesaht government wharf
assigned by the director to that owner for that vessel, or

(11) moor or land that vessel, hull, scow, logs, log boom or wharf at the
location on Uchucklesaht foreshore assigned by the director for that
vessel, hull, scow, logs, log boom or wharf.

For certainty, an owner of a vessel, hull, scow, logs, log boom or wharf may moor
or land that vessel, hull, scow, logs, log boom or wharf at a Uchucklesaht
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government wharf or, upon obtaining the permission required under

subsection (b), on Uchucklesaht foreshore for any period of time shorter than the
applicable period of time referred to in subsection (a) without paying any
moorage fee.

Resident moorage

2.2 (a) Subject to subsection (¢) and the availability of a berth at the Uchucklesaht
government wharf, a resident who owns a vessel may moor that vessel at a
Uchucklesaht government wharf or moor or land that vessel on Uchucklesaht
foreshore.

(b) Subject to subsection (c), a resident who owns a wharf may moor or land that
wharf on Uchucklesaht foreshore.

(c) A resident referred to in subsection (a) or (b)

(1) may only moor or land one vessel or wharf at a time at any Uchucklesaht
government wharf or on Uchucklesaht foreshore,

(i)  must first register that vessel or wharf with the director in the manner
required by the director, and

(iii)  in the case of a vessel, may only moor or land that vessel

(A)  in the berth at the Uchucklesaht government wharf assigned by the
director to that owner for that vessel, or

(B)  at the location on Uchucklesaht foreshore assigned by the director
for that vessel,

as applicable.

(d) A resident who moors or lands a vessel or wharf at a Uchucklesaht government
wharf or on Uchucklesaht foreshore in accordance with this section is not required
to pay any moorage fee.

(e) For certainty, a resident who owns more than one vessel may only moor or land
that additional vessel in accordance with section 2.1.

(f) For certainty, a resident who owns a vessel and a wharf may only moor or land
one in accordance with this section and the other in accordance with section 2.1.

00797934-6
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Short term accommodation on a vessel

2.3 (a)

(b)

(c)

A person must not use a vessel moored at a Uchucklesaht government wharf or
moored or landed on Uchucklesaht foreshore as accommodation except in
accordance with this section or section 2.4,

An owner or crewmember of a commercial vessel, or an owner and invitee on a
recreational vessel, moored at a Uchucklesaht government wharf or on
Uchucklesaht foreshore may use that vessel as temporary accommodation for up
to 14 days in a 30 day period provided the following conditions are met by the
Owner:

(1) the owner of that vessel must first notify the director of his or her intention
to use the vessel as accommodation and the expected length of time during
which the vessel will be used as accommodation;

(i)  the vessel must during the applicable time be able to move under its own
propulsion; and

(iif)  the vessel must contain operable holding tanks adequate to hold all grey
water and black water produced on board the vessel during the applicable
time.

An owner of a vessel may only use that vessel as accommodation under this
section in accordance with any applicable law.

Long term accommodation on a vessel

24 (a)

(b)

(c)

(d)

(e)

00797934-6

The owner of a vessel who wishes to use that vessel as accommodation at a
Uchucklesaht government wharf or on Uchucklesaht foreshore for more than 14
days in a 30 day period must apply to the director for permission to do so.

An application by an owner under subsection (a) to use a vessel as
accommodation must be in the prescribed form.

An owner of a vessel who makes an application under subsection (a) must pay the
prescribed application fee and, if the application is approved, enter into a long
term vessel accommodation agreement with the Uchucklesaht Tribe in the
prescribed form and pay the prescribed long term vessel accommodation fee.

An owner of a vessel whose application under subsection (a) is approved may
only use that vessel as accommodation in accordance with the applicable long
term vessel accommodation agreement and any applicable law.

The director may, on behalf of the Uchucklesaht Tribe, enter into a long term
vessel accommodation agreement with an owner in the prescribed form.
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®

For certainty, only the owner of a vessel who has
(1) an application approved under section 2.1, or
(1)  registered his or her vessel in accordance with section 2.2,

may make an application for long term accommodation aboard a vessel under this
section.

Commercial wharf

2.5 The owner of a wharf who wishes to use that wharf for commercial purposes must, prior
to operating the wharf for commercial purposes, obtain any tenure, business licence or
other authorization necessary to do so.

Abandoned or hazardous vessels

2.6 (a)

(b)

(©)

(d)

A person must not abandon a vessel, or allow a hazardous vessel to remain,
(1) moored at a Uchucklesaht government wharf, or
(i1)  moored or landed on Uchucklesaht foreshore.

The director may by notice delivered in accordance with Uchucklesaht law
require an owner of a vessel to remove that vessel from a Uchucklesaht
government wharf or from Uchucklesaht foreshore if the director determines that
the vessel is abandoned, is in danger of sinking or poses a hazard to public safety,
another vessel or to any person or property.

If the director is unable to give notice to the owner of a vessel in accordance with
subsection (b), the director may, at the owner’s expense, take whatever action the
director considers necessary or advisable to remove that vessel or eliminate the
hazard posed by that vessel.

Any cost incurred by the Uchucklesaht Tribe under subsection (c) is a debt owing
by that owner to Uchucklesaht Tribe and may be collected by the Uchucklesaht
Tribe in accordance with the Financial Administration Act.

Loading zones, signage and safety

2.7 (a)

(b)

00797934-6

A person must not moor a vessel in the loading zone of a Uchucklesaht
government wharf except to load or unload the vessel.

A person mooring a vessel in the loading zone of a Uchucklesaht government
wharf must not leave the vessel unattended at any time and must load or unload
the vessel in a timely manner.
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()
(d)
Risk
2.8 (a)
(b)
(c)
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A person must not remove, damage or destroy any notice posted by a
Uchucklesaht public employee at a Uchucklesaht government wharf or on
Uchucklesaht foreshore in the course of carrying out his or her duties.

A person must not obstruct or interfere in any way with a vessel that is attempting
to moor at, or is casting off from, a Uchucklesaht government wharf,

Every person that
(1) uses a Uchucklesaht government wharf, or

(i)  moors a vessel at a Uchucklesaht government wharf or moors or lands a
vessel on Uchucklesaht foreshore,

whether as owner, agent or invitee, does so at his or her own risk and the
Uchucklesaht Tribe is not liable for any loss, damage, expense, death or injury,
including bodily injury, sustained by that person however caused and that person,
by his or her use or mooring, releases and forever discharges the Uchucklesaht
Tribe from all actions, causes of action, claims, proceedings, debts, duties or
demands whatsoever they may have ever had, has or may have against the
Uchucklesaht Tribe with respect to that use or mooring.

Every person that
(1) uses a Uchucklesaht government wharf, or

(ii) moors a vessel at a Uchucklesaht government wharf or moors or lands a
vessel on Uchucklesaht foreshore,

whether as owner, agent or invitee, must indemnify and forever save harmless the
Uchucklesaht Tribe from any and all damages, losses, liabilities or costs, including
actual fees and disbursements of solicitors and other professional advisors, that the
Uchucklesaht Tribe may suffer or incur in connection with or as a result of that
person’s use or mooring, and from any suit, action, claim, proceeding or demand
made on the Uchucklesaht Tribe relating to or arising from that person’s use or
mooring.

An amount payable by the owner of a vessel under subsection (b) is a debt owing
by the owner to the Uchucklesaht Tribe and may be collected by the Uchucklesaht
Tribe in accordance with the Financial Administration Act.
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PART 3 - GENERAL PROVISIONS

Administration
34 (a) For each
(1) application made and approved under section 2.1, or

(b)

()
Access
3.2 (a)

00797934-6

(ii)  registration made in accordance with section 2.2,
the director must assign, as applicable,

(iii)  an available berth at a Uchucklesaht government wharf that can
accommodate that size of vessel, or

(iv)  alocation on Uchucklesaht foreshore,

at which that owner’s vessel, hull, scow, logs, log boom or wharf may be moored
or landed, as applicable.

To determine the size of berth at a Uchucklesaht government wharf required for a
vessel, the director must measure the overall length of that vessel from bow to
stern and include in that measurement all protruding parts of the vessel, including
swim boards, outboard motors and bow sprits, and a measurement made by the
director in accordance with this subsection is final and is not subject to review or
appeal.

The owner of a vessel, hull, scow, logs, log boom or wharf who has
(1) an application approved under section 2.1, or
(11)  made a registration in accordance with section 2.2,

must provide in writing to the director any change to the owner’s mailing or
electronic mail address, telephone number or any change to the ownership or
registration of the vessel, hull, scow, logs, log boom or wharf as soon as
practicable after the change has occurred.

When considering an application under section 2.1or a registration made in
accordance with section 2.2 and despite section 3.1, the director may approve the
application under section 2.1 or make the registration in accordance with

section 2.2 and designate that vessel as an outside vessel and that designation
entitles the owner of an outside vessel to moor his or her vessel to an inside vessel
or to another moored outside vessel.
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(b)

(c)

If two or more vessels are moored to each other at a Uchucklesaht government
wharf, the owner of the inside vessel, and the owner of each vessel in between an
outside vessel and the inside vessel, must allow free access at no cost across the
deck of that owner’s vessel to the owner and invitees of an outside vessel for the
purposes of accessing the Uchucklesaht government wharf and the outside vessel.

For certainty, an owner of an inside vessel and the owner of any outside vessel
must each pay his or her prescribed moorage fee.

Offences and penalties

33 (a)

(b)

(©

A person who contravenes section 2.1(a), 2.1(b), 2.2(c)(i1) or 2.7 commits an
offence and is liable, on summary conviction, to a fine not exceeding $1,000.

A person who contravenes section 2.3, 2.4(d) or 3.2(b) commits an offence and is
liable, on summary conviction, to a fine not exceeding $2,000.

A person who contravenes section 2.6(a) commits an offence and is liable, on
summary conviction, to a fine not exceeding $5,000.

Repeat offences

3.4  The maximum fine to which a person is liable on a second or subsequent conviction for
the same offence is double the amount established under section 3.3.

Regulations
35 (a)
(b)

00797934-6

The Executive may make regulations which it considers necessary or advisable
for the purposes of this Act.

The powers of the Executive under subsection (a) include the power to make
regulations

1) prescribing when a ticket may be issued for an offence under this Act and,
if so, establishing in relation to that offence the amount of

(A)  the penalty,
(B)  the discounted penalty, and
(C)  the surcharge penalty,

(i)  prescribing any matter or thing referred to in this Act as prescribed or to
be prescribed,

(iii)  respecting the form and content of applications and notices that are
required or permitted under this Act,
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(iv)  defining words and expressions that are used but not defined in this Act,
and

(v) generally for the purpose of giving effect to this Act.
Transition

3.6 Until the first anniversary of the date this Act comes into force, the director may, with the
approval of the chief administrative officer, reduce or waive a moorage fee in
circumstances where the director decides it would be unfair or unreasonable to require an
owner to pay a moorage fee in the prescribed amount.

Commencement

3.7 This Act comes into force on the date it is enacted.
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